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IN RE: PETITION FOR ZONING VARIANCE * BEFORE THE
3/8 Wye Road, 15 ft. 8 of c/l
of St. George Road * ZONING COMMISSTONER
360 Wye Road
15h Elegtion District * OF BALTIMORE COUNTY
7th Councilmanic District
Joseph G. Bittle, Jr., et ux * Case No. 96~104-A
Petitioners
* * *® X * * * #* * x *®

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissicner as & Petiltion for
Variance for Lthe property Ilocated at 3360 Wye Road in the Middleborough
section of Baltimore County. The Petition is filed by Joseph G. Bittle,
Jr. and Lois J. Bittle, property owners. Variance relief is requested
from Section 427 of the Baltimore County Zoning Regulations (BCZR) to
allow a 58" high fence in lieu of the maximum permitted 42". The subject
property and requested relief are more particularly shown on Petitioners'
Exhibit No. 1, the plat te accompany the Petition for Zoning Variance.

This matter was originally filed as an adminigtrative variance,
pursuant to Section 26-127 of the Baltimore County Code. That section
allows variance relief to be granted in certain circumstances without a
public hearing. Such relief may be granted only for owner/occupied resi-
dential property, and if a request for public hearing is not made by an
adjacent property owner. In this case, following the posting of the
property, a request for hearing was made by several neighbors, including
Patrick Ward, Robert Reilley, James Hancock and Sharon Michael. Thus, the
matter was scheduled for public hearing.

Appearing at +the public hearing held for this case was Joseph G.

Bittle, Jr., and Lois J. Bittle, co-Petitioners/property owners. Also

present was Norman Lauenstein, their attorney. BAppearing in opposition to

the request were the aforementioned Patrick Ward, Robert Reilley and James

Hancock. MQGRQHLMED



Consideration of the issues presented, in this case, is made diffi-
cult due to the unique nature of this property as waterfront. That is,
the property is located adjacent to a bend in Norman Creek. A review of
the site plan shows that the property is rectangular in shape with the
gouthern and eastern sides of same abubtting the creek. To the north, the
property adjoins Wye Road, immediately across from that roadway's intersec-
tion with St. George Road. On the fourth side (the west), the property
shares a common boundary with the property known as 358 Wye Road, owned by
Patrick and Anita Ward.

In any event, Mr. Bittle testified that he has owned and resided on
the propertyi for approximately 22 years. He stated that in September of
1994, he decided to replace a chain link fence on the eastern side of the
property line with a wooden fence. Apparently, this was done, in part, in
view of the fact that a house was being constructed on the Ward property
and Mr. and Mrs. Bittle wanted more privacy. A permit was applied for and
issued for the fence. It is of particular note that the application for
the permit indicates that the Petitioners were requesting approval to
- erect a fence "along rear/side property of existing single family dwell-
ing." Ultimately, the permit was issued and the fence constructed. In
fact, the fence is in existence, as shown in numerous photographs submif-
ted by both sides and confirmed during two site visits to the property
conducted by this Zoning Commissioner. The fence is 58" high and provides
a solid screen along the Bittle/Ward property line. Mr. Bittle testified
that his neighbors did not complain when the fence was being constructed
and he believes that same is appropriate for the location.

The waterfront characteristic of the property impacts the determina-
tion of what is the front of the property. In most cases, the front of 4

given property is designated as that side of a lot which has frontage on a
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public road. That is, most dwellings or buildings are oriented towards
the public road which they adjoin. However, waterfront property is
uni<ue. Unlike other types of property, most homes on the water are orient-
ed away from the street (i.e., towards the water). This Zoning Commisgsion-
er, as well as the Board of Appeals, has consistently held that the front
of waterfront property is that side of the site which faces the water.
The issue is complicated here in that the property has water frontage on
two sides. Ag noted above, hoth the east side of the property and south
side of the site abut Norman Creek.

Rased upon my site examination, as well as the photographs and site
plan submitted, I believe that the holding set forth above should be
followed in this case. That is, the front yard of this lot is either on
the east side or south side. Having determined that the front yard is on
the water side, the next determination necessary is a finding of which of
the two water side vards is in the front yard. If the front vyard is
towards the south, variance relief would not be necessary. In that case,
the fence at issue would be located in front of the lateral projection
creakted by the dwelling and would be in the £front yard of the subject
property and, therefore, not subject to Section 427 of the BCZR. (See

Section 427A which prohibits the erection of fences in the side and rear

yards of lots which adjoins the front yard of other residences).

However, upon further review, I believe that the front yard of this
lot is on the east side. Thus, the fence at issue runs along the entire
rear yard of the site; i.e., the sliver of land between the Bittle/Ward
property line and the dwelling is the +the Petitioners rear vyard. The
areas between the street and house and water to the south are the side
vards, and the land to the east of the house between the dwelling and the

creek is the front yvard. This determination is made based on the orienta-
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tion of the house, as well as the Petitloners own site plan, which shows
the front of the dwelling facing the east. TIn view of this finding, the
subject fence is, therefore, in the rear yard and is subject to Section
427 of the BCZR.

In addition to the Petitioner's 1testimony, testimony was received
from several of the neighbors who appearea in oppositicon to the request.
They believe that the fence is inappropriate and blocks their view of the
creek. I paid particular attention to this contention during my site
visits, which were conducted hoth bhefore and after the Spring season when
treeg on the subject property were in bloom.

In my judgment, the location and height of the fence is not inappro-
priate. I do not concur with the Protestants' assertions that the fence
blocks thelr view. The Petitioners' side property iine is heavily Iland-
scaped and it is this plant material which limits the view of the Protes-
tants. The fence is not of an inappropriate height to cause such an ef-
fect. Moreover, the fence is but 16" higher than aliowed. That dimension
is of no practical significance since, so far as the view 1ls concerned.

I am appreciative of the Protestants' concern about the construction
of a large building atop the pier extending into the creek. This pier and
huilding were constructed to provide harbor and protection for marine
craft owned by the Petitioners. Although this structure does block the
view and 1s arguably detrimental to the neighbors, it is not an issue for
consideration before me. Rather, I mist evaluate only whether the Pebi-

tion for Variance for the fence should be granted.

Based upon the cumulative testimony and evidence presented, L am
persuaded that the Petition should be granted. I am convinced that the
Petitioners have met their burden under Section 307 of the BCZR, as con-

strued by the case law. The uniqueness of the property is found by its
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peculiar shape and, as observed above, its unusual orientation towards the
water, Moreover, the Petitioners would suffer a practical difficulty if
variance relief were not granted. As noted above, the house on the Ward
property was recently constructed and I am appreciative of the Petition-
era' desire for a privacy fence in view of the close proximity of that
building. Laskly, as discussed above, T find no evidence of an adverse
impact on the neighborhood.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the relief
requested should be granted.

THEREFORE, IT i:a?éDERED by the Zoning Commissioner for Baltimore
County this _ﬁé%iz day of July, 1996-that a variance from Section 427 of
the Baltimore County Zoning Requlations (BCZR) to allow a 58" high fence,
in liew of the maximum required 42", be and is hereby GRANTED, subiject,
however, to the following restriction which is a condition precedent to
the relief granted herein:

1. The Petitioners are hereby made aware that
proceeding at this time is at their own risk

until such time as the 30 day appellate process
from this Order has expired. If, for whatever
reason, this Order is reversed, the Petitioners

would be required to return, and be responsible
For returning, said property to its original

condition.
oy S

"LAWRENCE F. SCHMIDT
Zoning Commissioner
LES /mmn for Baltimore County
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{{ITHE APPLICATION OF
JOSEPH G, BITTLE, JR., ET UX * COUNTY BOARD OF APPEALS
LFOR A VARIANCE ON PROPERTY

ILOCATED ON THE SOUTH SIDE * OF
IWYE ROAD, 15' SOUTH OF THE

CENTERLINE OF ST. GEORGE ROAD *  BALTIMORE COUNTY
(360 WYE ROAD)

1 15TH ELECTION DISTRICT *  CASE NO. 96-104-A

7TH COUNCILMANIC DISTRICT
* * * * * *

;IN THE MATTER OF * BEFORE THE
|

ﬁ OPINION
?E patrick Ward and James Hancock filed a timely appeal from the
éZoning commissioner's decision, dated July 22, 1996, granting a

?variance from Section 427 of the Baltimore County Zoning

%Regulations (BCZR) to allow a 58-inch high fence in lieu of the
I
{| maximum permitted height of 42 inches on the residential property

%éat 360 Wye Road in the Middleborough section of Baltimore County.
éiThe petitioners and owners of the subject site are Joseph G. Bittle
and his wife Lois. Neither Appellants nor Petlitioners were
represented by counsel.

Petitioner Joseph Bittle related that he and his wife had

;!purchased 360 Wye Road 23 years ago with an existing house on the

| property. Mr. Bittle said that the location and the position of

%Etha house has not been changed, although the structure itself has
ibeen enlarged. As evidence, Mr. Bittle provided current
photographs as well as photographs taken by the original owners in
ithe 19708 showing that the property abuts Norman Creek on the south
and east sides, and that the house is oriented toward the

waterside. He further explained that a chain link fence was in

existence on the west side of the property at the time of purchase.

This boundary fence is the area in question in this case.

|
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lcase No., 96-104-A Joseph G. Bittle, Jr., et ux -Petitioners 2
!

1 Furthermore, within 6 months of the purchase, the neighbors to

ithe west, the Pages, informed the Bittles that the fence was

@actually 2 feet on their property, but that they had no problems
1

fwith it as it existed.

% Mr. Bittle testified that he had continued to malntain that

Eéfence line from time of purchase until 3 years ago, when Patrick

éiWard purchased the former Page property (lot 168). At that time,
i

i

i
{
Ty
1

_:a fence and not a hedge. A survey of the property line was
. conducted at Mr. Ward's axpense,

On September 23, 1994, Mr. Bittle applied for and was issued

fence was erected on his property at 48 inches high without,

inspector, but on January 26, 1995, Mr. Bittle testified that he

fance.

E*is bordered on two sides by water and slopes down 8 to 10 feet

lower in elevation than neighboring 1lots. This waterside, he

;ascertained, is actually the front yard of his property, and,

H
f‘on the accurate boundary line. Mr. Bittle indicated that he wanted :

November 29, 1994, the fence was approved by the buildingr

i
|
|
! R
ﬂ explained that there would be a practical difficulty and financial§
|
1
|

| Mr. Ward wished to take down the fence and replace it with a hedge Z

a permit for a fence in the rear yard. The wooden, picket-type

according to Mr. Bittle, any complaints from neighbors. On ;

received a zoning violation notice relative to the height of the !

Mr. Bittle further testified that his lot is unique in that it :

therefore, the fence is constructed in the rear yard. Further, heé

! hardship in replacing the existing fence with another only:

!
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ECase No. 96-104-A Joseph G. Bittle, Jr., et ux ~Petitioners 3

minimally lower.

Further, he expressed concern that a lower fence would pose
problems with large dogs in the neighborhood which would be able to
%?jump a lower fence from the higher elevation into his yard. Also,
he had additional concerns that his young grandchildren might be

able to get out of the yard without an adequate fence in place,

thereby creating a safety hazard.

"Mrs. Bittle testified that. the fence at the roadside of the

subject property has existed for 15 years, and that they had built

il the new fence to match the existing one.

?no comments to make.

] Patrick Ward, Appellant, testified that he was using his

1
|| property next to the subject property as a vacation home at
iipresent, but that he expected to move there permanently in the

future. He indicated that he had no problem with the new fence

except for the height which he felt interfered with his view of the

water. He indicated that he did not agree that the fence was in

the "rear" yard of the property, as Mr. Bittle testified,
on that question, it is the opinion of this Board that

waterfront property is wunusual in that the front yard has

consistently been regarded by both the Zoning Commissioner and this
Board to be that side of the site which faces the water. This is
appropriate in this case in that evidence proves that the Bittle
residence is and has always been oriented toward the water and away

from the public street in the rear.

MICROFILMED
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Case No. 96-104-A Joseph G. Bittle, Jr., et ux -Petitioners 4

Section 307 of the BCZR permits granting of a variance upon

?certain terms and conditions, which, in pertinent part in this

case, allow a variance where speclal circumstances or conditions

.l exlst that are peculiar to the land which is the subject of the

variance requested, and where strict compliance with the zoning
regulations would result in practical difficulty or unreasonable
| hardship.

Under the Court of Specilal Appeals decision in Cromwell v,

ward, 102 Md.App. 691 (1995), the first burden of the petitioner

for variance is to prove that the property is unique. This

standard must be met first before other parts of the variance

requirements can be properly considered, The Board finds that the

Bittle property is unique from other properties in the area in that

i| the topography is different. The lot is two-sided on the water, it

is sloped differently from the others with no banks at the water,

it and it i1s considerably larger.

The second prong for granting of a wvariance speaks to
practical difficulty or unreasonable hardship. The Board finds
that practical difficulty and unreasonable hardship would occur if
the Petitioners were requlred to tear down a fence constructed with

a legal permit and replace it with another. We believe that the

factor, and that the neighbors are not adversely affected by the
fence as it exists.
For these reasons, the petition for a variance from Section

427 of the BCZR to allow a fence 58 inches In height in lieu of the

MICROFILMED
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ﬁCase No. 96-104-A Joseph G. Bittle, Jr., et ux -Petitioners 5
%maximum permitted of 42 inches shall be granted.
ORDER
THEREFORE, IT IS THIS _ 9th  day of May ¢ 1997

]

i
i
H

L

by the County Board of Appeals of Baltimore County

ORDERED that Petitioner's request for variance from Section

427 of the Baltimore County Zoning Requlations to allow a 58-inch

high fence in lieu of the maximum permitted 42 inches be and the

same 1s hereby GRANTED.

Any petition for. judicial review.from this decision must. be

imade in accordance with Rule 7-201 through Rule 7-210 of the

i Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Maqgafet Worrall

MICROFILMED




County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
L (410) 887-3180

o ‘ . .
i ' g
L
<l
!

May 9, 1997

- M¥. Patrick Ward Mr. James Hancock

- 358 Wye Road 354 Wye Road

| Baltimore, MD 21221 Baltimore, MD 21221

RE: Case No. 96-104-A
Joseph G. Bittle, Jr., et ux

Gentlemen:

' Enclosed please find a copy of the final Opinion and Order
' 1ssued this date by the County Board of Appeals of Baltimore County
in the subject matter.

j Any petition for judicial review from thils decisicn must be
' made in accordance with Rule 7-201 through Rule 7-210 of the
' Mdryland Rules and Procedure. If no such petition is filed within

' 30 days from the date of the enclosed Order, the subject file will

' be closed.
Very truly yours,
| (LTS AW( o
f Kathleen C., Bianco
| Legal Administrator
? e#cl.

Mr. Robert Rellley

Ms. Sharon Michael

People's Counsel for Baltimore County
Lawrence E. Schmidt

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

; ces Mg. & Mrs. Joseph G. Bittle, Jr.

MICROFILMED
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. Baltimore County Governmernt .
Zoning Commissioner
Office of Planning and Zoning

G180

Sﬁite 112 Courthouse

400 Washington Avenue
Towson, MD 21204 (410) 887-4386

July 22, 1996 .

Norman Lauenstein, Esquire
809 Eastern Boulevard
Baltimore, Maryland 21221

RE: Case No. 96-104-34
Petition for Zoning Variance
Joseph G. Bittle, Jr., et ux, Petitioners
Property 360 Wye Road

Dear Mr. Lauenstein:

Enclosed please find the decision rendered in the above captioned
case. The Petition for Variance has been granted, with restriction, in
accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the
date of the Order to the County Board of Appeals. If you require addition~
al information concerning filing an appeal, please feel free to contact our

Appeals Clerk at 887-3353.
Very truly youri//.
—
=g SN

Lawrence E. Schmidt
Zoning Commissioner

LES :rmn
att. .
a: Mr. and Mrs. Joseph G. Bittle, Jr.
o Mr. Patrick Ward
Mr. Robert Reilley
Mr. James Hancock
Mrs. Sharon Michael

MICROFILMED
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¥ . oy i yport of
Af f ldaV]-t K(lhsnt;ll)ﬁgfrgtive Variance

Thc undersigned hereby affirms under the penalties of perjury to the

! Thal the information herein given is within the pcrsonal knowledge of the Affiant(s) and that Affiant(s) is/are competent Lo
’ tesufy thereto in the event that a public hearing is scheduled in the future with regard thereio.

! That the Affiani(s) does/do presently reside al 360 Wye Road

addrese
Baltimore, MD 21221
City Stata Zip Coda

! That based upan personal knowledge, the following are the facts upon which IAve base the request for an Administrative
:Variancc at the above address: indicata hardship or practcat difficufty)
_The issuance of the permit; the approval hy the inspector; the timeline

for notification, and the physical and financial hardship imposed if the fence

has to be re-done,

'I‘hat Affiant(s) acknowledge(s) that if a protest is filed, Afﬁam(s) will be required to pay a reposting and advertising fee and

may be required to provide additional information.

Lois J. Bi

ftyps or prnt name)

:Joseph G, Bittle Jr.

| fype or print name)

| STATE OF MARYLAND, COU% MORE, to wit:
. 1 HEREBY CERTIFY, this l day ol %Aj{w}(@v—n Sk/'tom me, a Notary Public of the State
j o[ Maryland, in and for the County a!orcsatd petsanaily Appeared /%‘A}

| thcaA[ﬁanlS(s) herein, pcglallv known or sausfaclonly identified ﬁc as such Affianu(s), and made cath in due form of law
thal the matters and facts hereinabove set (orth are true and correct 1o the best of hismer/iheir knowledge and beliefl.

E AS WITNESS myhand and Notarial Seal. i W
R0 e

“datel S NOTARY PUBLIC

My ‘commissm%k ypLis
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Petition for Administrative Variance

to the Zoning Commissioner of Baltimore County

for the property located at 360 Wye Road, Ralto. MD.21221
A6 —loy —A whishisprosmfysne lnpss

This Petition shall be flled with the Office of Zoning Administration & Development Management. !
The undersignad, legal owner(s) of the property situate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Variance from Section(s)

To permit 8 58~inch m&gﬂ@ ;Pe&égg 9{1 f%@%ﬂ!{bgg‘!“mf’ § 42 inches,

I .
of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the following reasons: {indicate hardship or
practical difficulty)
The issuance of the permit; the approval from the inspector; the timeline| for notification

and the physical and financial hardship imposed if the fence must be replaced.
Please see attached for detail.

Property is to be posted and advertised as prescribed by Zoning Reguiations.
|, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this petition, and further agree 14 and are to

be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.
I

IAWe do solamnly dectare and affirm, under the panalties of perjury, [ha! Ifwe are the
{egal owner(s) of the properly which Is the sublect of this Petillan, :

Contract Purchasei/Lessea Legal Cwneils):
. Joseph G. Bittle, Jr.
{Type or Print Name) (Fype of Print Name)
Signature e # —
Lois J, Bittle
Address {Type or Print Jdame)
City State Zipcade
Attomey for Petitloner:
360 Wye Road 410-682-4230
(Typa or Print Nama) Addiass Phana Na.
Baltimore, MD 21221
Clty , State Zipcade
Signalure Nama, Address and phane number of representative to be contacted; .
Joseph G. Bittle, Jr.
Address Phone No. Name
360 Wye Road 410-576~2900 (o)
City Stals Zigcoda Address Phone Np.
i
A Public Hearing having been requested and/or found 1o ba required, It is ordered by Ihe loning Commissioner of Ballimore Counly, this ____ day of _ | NP

that Ihe subject malier of Ihis pelliion be st for @ public hearlng, adverlised, as required by Ihe Zonlng Regulafions of Ballimore Counly, In two naw‘sp(llpers of general
ckculalion Ihroughaui Baltimore Counly, and thol Ihe properly be reposied. ;
i
i
toning Commilsslaner of Balllmore Courrﬂv

ITEM #: fzz

O wiawi i

REVIEWED BY: 4 1 - A Printed waih Saybean Ink
i %é} on Recyclad Paper



Zoning Description C?(p w*(C)L(dﬁg}

ZONING DESCRIPTION FOR 360 Wye Road, Baltimore, MD 21221

B#ginning at a point on the South side of
Wye Road which is 30 feet
wide at the distance of 15 feet south of the

cbnterline of the nearest improved intersecting street _St. Geroge Roa

which is 30 feet wide. We are at the end of Wye & St
George Roads. LOT # 169 .

In the subdivision of Middleboxough

| as recorded in Baltimore County Plat Book # 4 , Folio # 191,

c@ntaining 19,085 sqg. ft. . Also known as 360 Wye Road

; ahd located in the __15  Election District, _7__ Councilmanic Distric.

TFhom # 12%

MICROFILMED



Development Processing

Baltimore Count
5 . Cof Py ’ q County Office Building
cpartment oI ernmuts an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is acccmplished by posting a sign
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petiticner is responsible for
the costs asscciated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2} Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ARNOLD JABLON, DIRECTOR

IS ————— P P R g SE s

For newspaper advertising:

Ttem No.: /&2 Petitioner: Joseph G, Bittle, Jr,

Location: 360 Wye Road Baltimore, MD 21221

PLEASE FORWARD ADVERTISING BILL TO:

NAME: J'OSQ'[Jh_ G. Bittle, Jr.

ADDRESg: 360 Wye Road

Baltimore, MD 21221

PHONE NUMBER: 410-682-4230 Home 410-574-2900 Office

MICROFILMED
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Baltimore County County Office Build
. ounty Offi uilding
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

' September 21, 1995 .

Lo WOTICE OF CASE NUMBER ASSIGEMENT

Rey CASE NUMBER: 96-104-B {Item 122)
- 360 Wye Road
$/S Wye Road, 15' 8 of cf1 St. George Road

1 15th Election District - 7th Councilmanic

‘ Ple;ase be advised that your Petitlon for Administrative Zoning Variance has been assigned the above case
! mmper. Contact madsa h this offica ding the status of this case should reference the case n
' be dlrected to 887-3391. This notice alsc sexrves as a refresher regarding the administrative process.

1) | Your proparty will be posted on or before September 24, 1995. The closing date (October 10, 1995) is
‘ thef deadline for a neighbor to file a formel request for a public hearing. After the closing date, the file
will be reviewed by the Zoning or Deputy Zoning €ommissicner. They may {a) grant the requested relief, (b)
‘ den‘y the reguested relief, or (¢} demand that the matter be set in for a public hearing, You will receive
- written notification as to whether or not your petitlon has been granted, denied, ar will go to public hearing.

2) . In cases requiring public hearing (whether due to a neighbor's formal request or by Order of the

1 Com:uissiuner), the property will be reposted and notice of the hearing will appear in a Baltimore County
newspaper. Charges related to the reposting and newspaper advertising are payable by the petitioner(s).

: 3) | Pleass be advised tbat you must retwrn the sign and post to this office. They may be returned after the

clo:sing date. Fallure to return the sign and post will result in a $60.00 charge.

' PLEASE UNDERSTAND THAT ON THE DATE AFTER THE POSTING PERIOD, THE
i PROCESS IS NOT COMPLETE. THE FILE MUST GO THROUGH FINAL REVIEW. ORDERS
© ARE NOT AVAILABLE FOR DISTRIBUTION VIA PICK-UP. WHEN READY, THE ORDER
' WILL BE FORWARDED TQ YOU VIA FIRST CLASS MAIL.

Gl g

' Bnpld Jablon
- Director T

! cc:i Joseph and Lois Bittle

MICROFILMED
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To: PUTUXENT PUBLISHING COMPRNY
October 19, 1995 Issue - Jeffersonian

Please foward billing to:

John Bittle, Jr.

360 Wye Road
Baltimore, MD 21221
682-4230

NOTICE OF HEARING

The Zoning Commizsioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 96-104-3 (Ttem 122)

360 Wye Road

$/8 Wye Road, 15' S of ¢/1 St. George Road

15th Election Pistrict - 7th Councilmanic

Legal Owner: Joseph G. Bittle, Jr. and Lois J. Bittle

Variance to permit a 58-inch fence in lieu of the reguired 42-inch fence.

HEARING: MONDAY, NOVEMBER 13, 1995 at 3:00 p.m. in Room 118, 0ld Courthouse.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

HOTES: (1) HEARINGS ARE WANDICAPPED ACCESSIBLE; FOR SPRCTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE FTLE AND/OR HEARING, PLEASE CALL 887-3391.
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Baltimore County Countv Office Buildi
. ounty Office Building
Department of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Development Processing

' October 12, 1995

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified hevein in
Room 106 of the County Offlce Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington ivenue, Towson, Maryland 21204 as follows:

' CASE NUMBER: 96-104-A (Ttem 122)

. 360 Uye Road

18/8 Wye Road, 15' S of ¢/l 5t. George Road

*15th Election District - 7th Councilmanic

i[.egal Qwner: Joseph 6. Bittle, Jr. and Lois J. Bittle

‘Variance to parmit a 58-inch fence in lieu of the required 42-inch fence.

'HEARTNG: MONDAY, NOVEMBER 13, 1995 at 3:00 p.m. in Room 118, 01d Courthouse.

 ‘Arnold Jablﬁmv

Director

i1 H Joseph and Lois Bittle

Pat Ward

Robert Reilley 2
James Hancock :
Sharon Michael

NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARTNG DATE,
{2) HEARINGS RRE HANDICAPPRD ACCESSTBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL §87-3353.
{3) FOR TNFORMATTON CONCERING THE FILE AND/OR HEARTNG, CONTACT THIS OFFICE AT 887-3391.
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Qounty Bourd of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

|Hearing Room ~ Room 48
0ld Courthouse, 400 Washington Avenue

November 27, 1996

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), BOARD'S RULES OF
PRACTICE & PROCEDURE, APPENDIX C, BALTIMORE COUNTY CODE,

'CASE NO. 96-104-A JOSEPH G. BITTLE, JR., et ux -Petitioners

! S/s Wye Road, 15' S of c/l of St. George Road
(360 Wye Road)
15th Election District
7th Councilmanic District

VAR -To allow a 58" high fence in lieu oif
maximum permitted 42",

7/22/96 -Z2.C.'s Order in which Petition for
Variance is GRANTED.

'ASSIGNED FOR: THURSDAY, FEBRUARY 6, 1997 at 10:00 a.m.

‘cc: Mr. and Mrs. Joseph G. Bittle, Jr. Petitioners
Patrick Ward Appellant /Protestant
James Hancock Appellant /Protestant

Robert Reilley
Sharon Michael
—Norman-Lauvensteln,—Eequire—oyt

People's Counsel for Baltimore County
Pat Keller, Director /Planning

Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

. MCROFILMED

Kathleen C. Bianco
Legal Administrator
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BALTIMO« £ COUNTY, MARYLAND Au.
OFFICE OF FINANCE - REVENUE DIVISION Fre v e
MISCELLANEOUS CASH RECEIPT B
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BALTIMORE COUNTY, MARYLAND', N goave
OFFICE OF  ANCE - REVENUE DIVISION ; LA
MISCELLAN=wUS CASH RECEIPT \

DATE 8{// 9!/(?(:5’ ACCOUNT R0 6 £5¢)

amount__$ 2L0.0C

REGEIVED :)’é‘%w,é, < L. Mowmcor 5

FROM:
Vomionce Appecl i”zf’j’.gg
FoR: 9N 210, 00
MICRO TOWED _
1342 1H0245HECHRE $210.00
A L0072 2RENIE-1E: 204
VALIDATION OR 8IGNATURE OF CASHIER fRYE.
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APPEAL

Petition for Zoning Variance
8/8 Wye Road, 15 ft. 8 of ¢/l of St. George Road
{360 Wye Road)
15th Election District - 7th Councilmanic District
Joseph G. Bittle, Jr., et ux - Petitioners
Case No. 96-104-A

Petition for Administrative Variance

Description of Property

Certificate of Posting

Zoning Advisory Committee Comments

Petitioner(s) and Citizen Sign-In Sheets

Petitionera' Exhibits: 1 - Plat to Accompany Variance
2 - Bite Plan

3A-38 - Nineteen Photographs
4A-4B - Two Photographs

Protestants' Exhibits: 1A-10

Fifteen Photographs
Thirteen Photographs Not Marked as Exhibits .
Building Permit #B~213120 and Application for Building Permit

Memorandum from J. G. Bittle, Jr. to the Director of Permits and
Development Management dated September 15, 1995

Letter of Opposition
Two Miscellaneous Correspondence
Zoning Commissioner's Order dated July 22, 1996 (Granted)

Notice of Appeal Received on August 19, 1996 from Pat Ward and James
L. Hancock

c: Mr. and Mrs. Joseph G. Bittle, Jr., 360 Wye Road, 21221
Mr. Patrick Ward, 358 Wye Road, 21221
Mr. Robert Reilley, 356 Wye Road, 21221
Mr. James Hancock, 354 Wye Road, 21221
Mrs. Sharon Michael, 352 Wye Road, 21221
Norman Lauenstein, Esquire, 809 Eastern Boulevard, 21221
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Lawrence Schmidt, Zoning Commissioner
Arnold Jablon, Director of PDM

MICROFILMED
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11/2
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7/96 -Notice of Assignment for hearing scheduled for Thursday,
February 6, 1997 at 10:00 a.m. sent to following:

Mr. and Mrs. Joseph G. Bittle, Jr.
Patrick Ward

- James Hancock

Robert Reilley

Sharon Michael

Norman Lauenstein, Esquire

People's Counsel for Baltlimore County
Pat Keller, Director /Planning

Lawrence E. Schmidt, Zoning Commissioner
Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney

12/

-

7]
2/06

e

2/14

‘2/20-’

3/96 -Letter from N. Stone; no longer in case. File noted.

/97 -Hearing concluded before Board; scheduled for deliberation on
2/27/97; notices to be sent. (C.L.W.)

T i — ———— — — —— —— -

/97 -Notlce of Deliberation sent to parties; scheduled for |

deliberation on Thursday, February 27, 1997 at 9:45 a.m.; copy of
Notice to C.L.W.

- —— = v v = o e oy e T ———

/97 -Deliberation concluded; Petition for Variance GRANTED; Order to
be issued with appellate period running from date of written Order.
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Pmmmﬂ#!T 2/3]10
RECEIPT #: ALY 7 0 Vi

APPLICATION FOR PERMIT
BALTIMORE COUNTY MARYLAND
OFFICE OF THE BUILDING ENGINEER
TOWSON, MARYLAND 21204

wm: 23 Sel TE
own: 7 /L0

HISTORIC DISTRICT/BLDG,
] ¥ES [ N

0 wve Rony
J){’4 .’/;\lorf.. /)/0

ROPERTY ADDRESS

CONTROL # ML SUBDIV: plFeoe s Bonnes A_ I I DO NOT KNOW
XREF #: TAX ACCOURT #: /5./2-§%000 DISTRICT/PRECINCT
Ny OWNER'S INFORMATION (LAST,FIRST) /5 [ R
FEE: /6 /: NAME ; 7;/7 TEE A S jt grpd b dT 2 Lazy .
PAID: . _[f ¥ ADDR: BLEO N\ Ko, fhakTe, fln, 232/
PAID BY: A !,2( DOES THIS BLDG,
INSPECTOR: APPLICANT INFORMATION HAVE SPRINKLERS
I HAVE cv\mmqm READ THTS APPLICATION NAME: /- ¢ 240 CCop Lo 7o 2 i YES e NO o
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TYPE oF/ IMPROVEMENT ENGNR:
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05. SWIMMING POOL 13,7 SERVICE STATION, REPAIR GARAGE
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-G'I'HER Faved 15."""OFFICE, BANK, PROFESSIONAL
16.~—PUBLIC UTILITY
o 17.7TSCHOOL, COLLEGE, OTHER EDUCATIONAL
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OLD COURTHOUSE,

@ounty Board of Appesls of Baltimore County

ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410) 887-3180

:Fepruary 14, 1997

DATE AND TIME :
'LOCATION :

iCopied: C.L.W.

Printad with Soybean Ink
on Rocyclod Paper

Having concluded
Appeals has scheduled the following date
matter of:

NOTICE OF DELI

JERATION

this case on Febry

JOSEPH G.

lary 6, 1997, the County Board of
and time for deliberation in the

BITTLE, JR., ET UX -Petitioners
CASE NO. 96-104-A

Thursday, February 2

7, 1997 at 9:45 a.m.

Room 48, Basement, O

1ld Courthouse

Kathleen C. Blanco
Legal Administrator

Mr. and Mrs. Joseph G. Bittle, Jr.

Patrick Ward
James Hancock

Robert Reillley
Sharon Michael

Petitioners

Appellant /Protestant
Appellant /Protestant

People's Counsel for Baltimore County

Pat Keller, Director /Planning

Lawrence E. Schmidt, Zoning Commissioner

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attprney

MICROFILMED




COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Joseph G. Bittle, Jr., et ux -Petitioners

' DATE

' BOARD /PANEL

Case No. 96-204-A

February 27, 1997

Charles L. Marks, Acting Chairman (CLM)

Lawrence M. Stahl (LMS)
Margaret Worrall (Mw)

SECRETARY H Kathleen C. Bianco

Legal Administrator

The Board convened for public deliberation of the subject
matter; testimony and evidence received at hearing of February
6, 1997, People's Counsel did not participate in these
proceedings.

. Nr 4“5 LIRS TR T & ST i 7151 SR T e e gafiep b

CLM'

LMS:

I'm not going to say too much about the open meetings law
since my assoclate, Mr. Stahl, has already indicated the
purpose of it, and I believe the Bittles were present during
that meeting [prior deliberation]. We are required to conduct
an open deliberation and that is our purpose here today. Each
of us has had an opportunity to review our notes, the
testimony, exhibits and evidence. Larry, will you go first?

My comments previously, in deference, will apply here, from
the last deliberation; can be summarized and I will adopt
them:
[Excerpt from deliberation/ York Manor Swim Club -
2/27/97: 1I'm generally placed on the record for my
opinion of the open deliberation process. It is a
well-meaning mistake by the powers that be. I
believe that it, to some degree, stifles the
determinations of this Beoard -- limits and has a
chilling effect on the free interplay of 1i1deas
among those who are not trained judicial people.
We are lay people, business people, attorneys -- a
microcosm of the Baltimore County community. The
result of legislation and court ruling is not in
the best interest of all concerned. My oft
repeated belief is that our brethren in the Circuit
Court would not want to decide their cases in an
open forum. I understand that, and wonder why they
have made it more difficult for the rest of us.
Having said that, we will carry out our function.]

We are here for the question of a variance. We had testimony;

looked at it; heard from everybody. Often we get inundated
with charts and paper; in this case, it was helpful for me.

MICROFILMED



Deliberation /Joseph G. Bittle, Jr., et ux /Case #96-104-A

There are two questions here: first, aside from Cromwell
questions of unique and unreasonable hardship -- question of
where 1s the front and where is the back. The question of
effect on other folks in the area; neighbors and that sort of
thing. Taking the easy one first; both are essentially easy -
-where is the front of the house? Where it has always been.
Is that different from other lots, based on the lay of the
land? Yes, it's different, I live on a corner lot. My house
gsits differently than other houses on the lot due to the
topography. It's not a big question here. The front is the
front as delineated by the front of Mr. Bittle's house.

Getting to the question of height of the fence, what they
would have a right to do; if they have a fence higher than
required, do we give them the variance?

Variance law is one of the clearer areas we deal with; as you
all know, it's based on Cromwell, and Section 307.1 of the
zoning regulations. Essentially says it is a two-step test:

(1) Is it unique -- 1s the property unique when compared to
others 1in surrounding area, not on construction but on
topography.

(2) If unique, 18 following of zoning ordinance a matter of
unreasonable hardship to the owner? And, in fact, is It self-
inflicted? And is the result one which is contrary to the
spirit and intent of the zoning regulations if allowed to be
done under the variance.

I will take in sequence. I8 it unique as compared to other
properties? I think clearly it is. It is two-sided on the
water. It is sloped differently. It is considerably larger.
The construction of the house really is not a factor, but as
a practical matter, everybody would see that the front of the
lot was where the front of the house has always been. Any
testimony to the contrary came up as a result of this
controversy, not before. Topography 1s different. 1Its view
of the world ia different simply because the topography
requires, gives the owners the option which 20+ years ago was
exercised -- had we had a matter where the front of the house
had been altered or it was an empty lot and a new house was
built utilizing that -- might have been self-inflicted. Maybe
I would have a problem with that, but here, I don't think
there is any question and I am satisfied that it is
sufficiently unique.

Second Cromwell test is whether to require the owner to abide
by the existing requirements would visit unreasonable
hardship. There is the issue of safety; about the dogs; what

2
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‘Deliberation /Joseph G. Bittle, Jr., et ux /Case #96~104-A

jMW:

ls reasonable is always what is reasonable; it's reasonable to
be able to enjoy your property; I think it's reasonable for
someone to be able to enjoy thelr property in safety and
convenience. All the testimony about what you could see and
could not see -- did not really change. I don't think it
helped in the decision one way or another.

I'm going to hang my hat on the safety, of children and
grandchildren and visitors. A hedge does not stop animals.
It does not keep your own animals, your own grandchildren in
the yard. You can go through a hedge, but not a fence.
Security, control, safety -- could let animals and children
out to play; do not have to stand there and watch them,
protection from intrusion or leaving property.

It's -unreasonable -to say  that, even -though the-property -isg
unigque and always laid out this way, that you cannot have that
because zoning requlations prohibit helght. Does the height of
the fence really alter that? Does change from what is
allowed to what the Bittles are geoing to have -- is that
qualltative difference significant enough to say they have to
have it? Do you need the variance? 1It's a sloping property,
as T recall -- because of the lay of the land that in order to
bring it even, you had to make the difference. That's true.
Again, we all harken back to our own experiences. To put a
fence at a certain level would provide no screening, no
protection. I'm okay as far as that i1s concerned.

As to spirit and intent of zoning -- and we get intc who can
see what and seeing the water, and so forth. There was
testimony that the fence as proposed, because of the slope of
the land, would bring the fence up to the level of other
fences. It's not like everyone else's is to one height and
the Bittles would be up here and sticking out. Unless you
know, 6 weeks later you could not possibly tell where one
fence was lesser than another in size.

In sum and substance, although we don't do this very often,
I'm inclined to grant the variance and allow them to do that
which they request.

I arrived at the same decision, perhaps from a s8lightly
different, and only slightly different, reasoning. Certainly
the testimony was extensive and photographs were very helpful
to me -- sight distances and that sort of thing. Again, in my
opinion, the ilssue 1s a classic variance case to be decided by
the two-prong test as Mr. Stahl indicated. I agree that the
lot, because of configuration, 18 unique and follows that
first part -- passes the first standard. 1It's set apart from
others in the neighborhood.

3
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- Deliberation /Joseph G. Bittle, Jr., et ux /Case #96-104-A

LMS

CLM

I looked at practical difficulty and hardship slightly
differently in that I felt that the subject property ~- the
owners of the property built the fence with a valid building
permit; given the variance in height and the fence was duly
inspected and approved, and only after the fact, the guestion
came on this,

So looking at the photographs, 1t seems to me that there was
not any detrimental effect on the rest of the neighbors. The
fence, as you pointed out, Larry, from a sight standpoint, 1is
on very much the same level as other fences 1in the
neighborhood. No problem for other neighbors in what was
happening because of the fence. It's simply a practical
difficulty and financial hardship to require this fence to be
lowered several inches to comply.

I tﬁink both are‘véiid.

Absolutely. I think the safety issue is valid; we had to
raige a fence in an area where there was a slope because at
that point our dog could jump over it - at that point. It had
to be altered in that spot. I also would agree that it should
be granted.

I generally agree with my fellow Board members. This is not
a particularly difficult case, This Board receives a
substantial number of variances. 1In the two years that both
Margaret and I have served on the Board, you could count on
one hand the number of variances granted. The Code 1is
specific -~ when granted, must have specific justification for
granting and must be stated in the Order. And because it can
be appealed to the Circuit Court, it must be carefully written
to show what we took into consideration on testimony and
evidence in granting the variance, from the statute and case
law. Ordinarily, these variance cases can be handled by
zoning commissioner. However, 1f anyone protests, they come
before this Board. Again, I took a great deal of time in
reading my notes and the file.

There's no doubt but that the varlance should be granted.
Owned the property for many (22) years. Mr. Ward purchased
hig property two years ago; no sanction that neighbors will
keep property in the same condition as when you bought yours.
As long as it complies with the local standards. When he
bought the property, he bought it subject to the fact that he
may not always have the same view. The Bittles applied for a
permit; received the permit for a fence 6 feet high; the fence
was built in compliance with the permit. And even as the
fence was being built, there were no complaints by the
neighbors; only after it was built,

4
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'Deliberation /Joseph G. Bittle, Jr., et ux /Case #96-104-A

As Mr. Stahl has indicated, we have to apply the two-prong
test under variance -- is it unique or different than others
in the locale; no doubt, in looking at the site plan, that
this is a unique portion which borders on two sides of
Norman's Creek.

I also agree wlth the Zoning Commissioner's ruling that a
variance 1s needed for the erection of the fence. The
uniqueness problem -- I don't have difficulty with that. I
agree with Margaret and Larry that it is unique.

As for practical difficulty, I also concur that the safety and
health of people on the Bittles' property 1s a major factor.
No problem with practical difficulty. The fence has already
been constructed. The fact that it may be slightly higher
than permitted by the Code does not materially affect -- even
though higher than permitted, 1t does not alter the view from
the neighbors along side Bittle property.

When I went to law school, there was a legal axiom - person
who owns the ground also owns air rights. There's certainly
nothing that would prohibit the Bittles from growing a hedge
on thelr property that could preclude the view from the
neighbors. No problem with fence or erection of a fence.

I would agree with my fellow Board members that a varlance
should be granted.

We are in agreement. A variance from 427 should be granted,
; It should be noted that the Board will be issuing a formal
‘ Opinion in the very near future, which will be distributed to
all interested parties. Once issued, any party may appeal to
the Circuit Court for Baltimore County.

Having no further business, this meeting i1s concluded.

* k ok k Kk K K
Regpectfully submitted,

o éf lé£ﬁ¢4;¢4~

Kathleen C. Blanco
Legal Administrator

MICROFILMED



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

'TO: Arnold Jablon, Director DATE: November 3, 1997
‘ Permits & Development Management

FROM: Charlotte E. Radcliffe (y—A—"
i County Board of Appeals

iSUBJECT': Closed File: Case No. 96-104-A

. JOSEPH G. BITTLE, JR., ET UX
X 15th E; 7th C

As no further appeals have been taken in the above captioned
case, we are hereby closing the file and returning same to you

‘herewith.

Attachment (Case File No., 96-104-3A)

MicR OFILMED



LAUENSTEIN & LAUENSTEIN

ATTORNEYS AT LAW

Firat National Bank Building
809 Eastern Boulevard
Essex, Maryland 21221

NORMAN W. LAUENSTEIN TELEPHONE
DOUGLAS C. LAUENSTEIN (410) €87-2299
MARY E. GEPHARDT TELEFAX

(410) 687-2616

December 2, 1996

County Board of Appeals of Baltimore County
0ld Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

Re: Case No. 96-104-A
Joseph G. Bittle, Jr., et ux Petitioners

Dear Sir/Madam:

Thank you for your Notice of Assignment dated November 27,
1996 in reference to the above matter.

I have not entered my appearance in this matter and will not
'be representing the Petitioner. I did represent the Petitioner
before at the Zoning Commission. However, I have not been retained
for this matter. .

e

Yourg truly,

o W/, 2

orman W. Lauvenstein

NWL:msw )
ec: Mr. Joseph Bittle

R S o J
V|
' ﬁ/ j

R
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MEMORANDUM
. September 15, 1995

' Director of Permits and Development Management QT( (‘QH \DL’("”P‘
! Baltimore County, MD

' Subject: Citation, civil zoning violation
Reference No., 96-58
Chronology of events

. Date Issue
; 9/23/%4 Applied for permit and zoning approval to erect a fence. There

was no mention of Code Section 427 or a copy of the code
provided for review.

9/23/94- The fence was erected over a period of 67 days at a helght of

11/29/94 58 inches as opposed to the 72 inch height noted on the permit.

At no time did neighbors veice any complaints to me or to the
zoning board (to my knowledge) while the fence was being

erected.
- 11/29/9%4 The fence was approved by the building inspector.
é 1/26/95 I received notice of an alleged zoning violation, by mail,

citing the height of the fence.

The time spap from the date of approval by the inspector to the
receipt of the alleged violation was 58 days; a total of 123
days from the start of construction before I was advised of
being in vielation of any building codes.

The area of the fence in question is on a slope from the back
of the house to the water's edge. The nelighboring properties are
flat from their respective houses to the water’s edge, creating
an elevation of approximately 8-10 feet at the water's edge.
This, in effect, places theilr existing chain link fence at
approximately the same visual height as the fence in question.

' I have resided at this address for 22 years, All improvements to the property
. have been made utilizing the appropriate permits and inspections. At no time
“would I knowingly expend my personal time, hard work and finances (for material
' costs or legal fees) in violation of county codes or zoning requirements. T rely
‘on the Baltimore County Department of Permits and Licences to advizse me
accordingly, hence this alleged violation is not a result of my own actions. In
this instance, I belleve an unnecessary and unreasonable hardship is being

MICROFILMED = /22



page Ltwo
b — oY (T

imposed since the fence, as it exists, poses no encumberance or diminished
esthetic value for anyone. Therefore, I am requesting that relief be granted in
that the spirit of the ordinance is observed and the public’'s safety and welfare
- are not at risk.

Respectfully Submitted,

J.G.Bittle Jr,

MICROFILMED
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Arnold Jablon 10/4/95
Director of Permits Developement / Mgt

111 W Chesapeake Ave

Towson Md 21204

Rm 111

Ref: Case # 96-104-A

Dear Mr Jablon,

We the neighbors of 360 Wye Rd, (property in guestion),
would like to file formal opposition to the variance
requested in case # 96-104-A. We are doing so within the
stated closing date of 10/10/95, Please contact us by
mall at the following addresses to inform us of the hearing
date and location. We are enclosing a check for $40 made
payable to Baltimore County as instructed by your office.
Thank you for your consideration in this matter.

Sincerely,

Pat Ward P’ﬁi YWonf

358 Wye Rd
Baltimore Md 21221

Robert Reilley fé/_ .
356 Wye Rd ..

Baltimore Md 21221 ‘ aynﬂhr,ﬁ;
James Hancock /mmﬂ ;y

354 Wye Rd
Baltimore Md 21221

DHALsA) /MICHAEL .
352 WY& A W

3;-4‘1«'7'1 HoRE MDD vt
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Development Processing

Baltimore County County Office Buldi
. oun ce Building
Dep ent of Permits and 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

Dctober 3, 1995

Mr. and Mrs. Joseph G. Bittle, Jr.
360 Wye Road
Baltimore, Maryland 21221

RE: Item No.: 122
Case No.: 96-104-A
Petitioner: J. G. Bittle, et ux

Dear Mr. and Mrs. Bittle:

The Zoning Advisory Committee {ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM)}, Zoning Review, on
September 15, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request Iinformation on your petition are attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.) are made aware of plans or problems with regard +to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to vyou; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
commenis, please do not hesitate to contact the commenting agency or dJoyce
Watson in the zoning office (887-33381).

Sincerely,

W Col el

W. Carl Richards, Jr.
Zoning Supervisor

WCR/ jw -
Attachment(s)
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BALTIMORE COUNTY,” MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: Sept. 29, 1895
Zoning AQministration and Development Management

FRPM:». Robert W. Bowling, P.E., Chief
. Development Plans Review

RE: foning Advisory Committee Meeting
for October 2, 1995 N
Items 118, 121 and@

The Development Plans Review Division has reviewed
the subject zoning items and we have no comments.

BEWEB:sw



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

T0: - Arnold Jabkblon; Director -~ - - DATE September 208, 1995

Permits and Development
 Management

FROM: DPat Keller, Director
Office of Planning

SUBJECT: Petitions from Zoning Advisory Committee

J

The Office of Planning has conments on the following petition{s}:
Ttem Nos. 72, 118, 121, (122

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: M“?/”Z irgs
Division Chief: @W Z,

PK/JL

ITEM72/PZONE/ZACL IDBRLE ATy



BALTIMORE COUNTY, MARYLAND

DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

 INTER-OFFICE CORRESPONDENCE

To:  ZADM S ) OATE: _4[ag/9s

FROM: DEPRM
Development Coordination

SUBJECT: Zoning Advisory Committee
Agenda: _9G/25/55

The Department of cnvironmental Protection & Resource Management
comments for the following Zoning Advisory Committee Items:

g
Item #'s: /]q
{20
/)
SN
LS:sp -
LETTYZ/DEPRM/TATSBP
- . MiC

has no



David L. Winstead
YN Maryland Department of Transportation ze:;izwsoﬁ
State Highway Administration >

Administrator

u.!

e G095
Ms. Joyce Watson RE: Bammore County

Baltimore County Office of term No. ( J’@F)

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear Ms. Watson:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Smail at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,

Gt sl

Ronald Burns, Chief
Engineering Access Permits
Division

BS/es

- My telephone number is

H —'."; nﬂr
Maryland Relay Service for Impaired Hearing or Speech s..!v.‘.‘_,D

1-800-735-2258 Statewide Toli Free

Mailing Address: P.O. ‘Box 717 » Baltimore, MD 21203-0717
Street Address: 707 North Caivest Street o Baltimore, Maryland 21202
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Baltimore County Government
Fire Department

700 East Joppa Road Suite 901
Towson, MD 21286-5500 (410) 8874500

DaTE: 0O9/28/93

Arnold Jableon

Director

Zoning Administration and
Development Management
Baltimore County Office Building
Towsan, MD 21204

MAIL STOP-1103

RE: Property Owner: SEE BElLOW

LOCATION: SEE BELOW
Item No.: SEE BELOW Zening Agenda:s

Gentlemen:

Pursuant to vyour reguest, the referenced property has besn surveyved
by this Bureau and the comments below are applicable and reguired to
be correctied or incorporated into the final plans for the property.

8. The Fire Marshal's Office has mo comments at this timeqg
IN REFERENCE 7O THE FOLLOWING ITEM NUMBERS:118, izl i2e.

B/ Iy .
!a?f;,,f-“{z}!fft RArm
WAUTILMED

REVIEWER: LT. ROBERT F. SAUERWALD
Fire Marshal Office, PHONE B87-4881, ME-110ZF

rec: File

Printed on Recycied Paper
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PETITION PROBLEMS

#117 - CAM

1. No signature for attorney.

2.  No telephone number for attorney.

#120 - CAM

1. Need someone with power of attorney to sign for Carl Hoizabhel, deceased
legal owner. (Also need the document authorizing person to do this.)

2. Need title of person signing for Barkley Woods, legal owner.

#1122 — JRF

1. Notary section is incorrect.
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Baltimore County Development Processing

1 ffice Buildi
Department of Permits and County Office Building

111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

August 27, 199¢

Mr. and Mrs. Joseph G. Bittle, Jr.
360 Wye Road
Baltimore, MD 21221

RE: Petition for Zoning
Variance
8/S Wye Road, 15 ft. 8§ of
¢/l of st. George Road
{360 Wye Road)
15th Election District
7th Councilmanie District
Joseph G. Bittle, Jr., et
Ux ~ Petitioners N
Case No. 96-104-a

Dear Mr. ang Mrs. Bittle:

Please be advised that ap appeal of the above-referenced case was
filed in this office on August 19, 1994 by Pat Ward and James I,.
Hancock. a11 materials relative to the case have been forwarded to the
Baltimore County Board of Appeals (Board).

If you have any questions concerning thig matter, please do not
hesitate to call 887-3180.

Sincerely, .
3 :
2
ARNOLD JARLO :
Director -
AJ:rye
¢e: Mr. Robert Reilley _é
Mrs. Sharon Michael -
Norman Lauenstein, Esquire
People's Counsej
1 RAD
WICROFILMED
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